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DETAILED ACTION 
Response to Amendment 

1 . The reply filed on 01/28/2005 consists of changes to the drawings, claims, and further, 
the reply consists of remarks related to the prior rejection of claims in the previous OflTice 
Action. The above have been entered and considered. However, pending claims 4-28, and 31- 
57 are not allowable as explained below. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) because 
reference characters "108" and "110" have both been used to designate a passivation layer in 
figure la. The Examiner believes reference numerals "1 10" and "109" are intended to refer to 
the two layers of the transparent electrode 107. Corrected drawing sheets in compUance with 37 
CFR 1 . 121(d) are required in reply to the Office action to avoid abandonment of the appUcation. 
Any amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each drawing 
sheet submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1. 121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. The claim recites, "k < X /4 (X: center wavelength of emitted light)." This is unclear, and 
the Examiner reads, "k < X /4; wherein X is a center wavelength of emitted light " 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 4, 6-10, 15-24, 27, 28, 31-35, 40-57 are rejected under 35 U.S.C 103(a) as 
being unpatentable over previously cited Taniguchi et al (USPN 4954746; 'Taniguchi") in 
view of previously cited Yamazaki et al (USPN 20010024083; "Yamazaki''). 

6. Regarding claims 4, 27, and 28, Taniguchi shows in figure 4, a light-emitting element 
comprising an electroluminescent substrate having at least a first electrode (12), a luminescent 
layer (14) and a second transparent electrode (16) formed on a substrate (1 1), a counter substrate 
(1) and a Ught extraction layer (space between 16 and 6) provided between the organic 
electroluminescent substrate and the counter substrate. 
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7. Taniguchi is silent to the luminescent layer being organic, and an auxiliary electrode for 

the second transparent electrode (means for lowering resistance for the second transparent 
electrode). 

8. However, having an organic luminescent layer and an auxiliary electrode for the second 
transparent electrode is an obvious and well-known configuration, as evidenced by Yamazaki. 
This configuration has numerous known advantageous, such as reduced power consumption. 

9. Therefore, in view of the above discussion, it would have been obvious to one having, 
ordinary skill in the art at the time the invention was made to construct Taniguchi' s device using 
organic light emitting element with auxiliary electrodes on the second transparent electrodes to 
allow for reduced power consumption. 

10. Regarding claims 6 and 31, Taniguchi shows in figure 4, a rib (22) is provided between 
the organic electroluminescent substrate and the counter substrate to control a thickness of the 
light extraction layer. 

11. As discussed above, Taniguchi is silent to an auxiliary electrode. 

12. However, one of ordinary skill in the art will realize the combination of Taniguchi and 
Yamazaki' s devices will yield the rib being provided over the auxiliary electrode. 

13. The motivation and reasons for combining is the same as for claim 4. 

14. Regarding claims 7 and 32, both Taniguchi and Yamazaki are silent to the light 
extraction layer being 50 \im or more. 
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15. However, this is an obvious configuration, since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In re Aller, 105 USPQ 233. Further, one would be 
motivated to construct Taniguchi's light extraction layer longer than 50 |im for a variety of 
reasons, such as to make certain that if the two substrates warp, there is enough clearance 
between the electrodes so as not to develop a short circuit, 

16. Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the optical device of 
Taniguchi and Yamazaki with the Ught extraction layer being 50 ^m or more to facilitate reliable 
operation. 

17. Regarding claims 8 and 33, Taniguchi shows the rib is formed on the counter substrate 
via the copper film 21 and electrode 2. 

18. Regarding claims 9 and 34, Taniguchi shows the rib is formed fi-om a polyimide. 

19. Although Taniguchi is silent to the polyimide being an optically cured resin, it would 
have been obvious to one having ordinary skill in the art that the time the invention was made to 
use an optically cured resin, since it has been held to be within the general skill of a worker in 
the art to select a known material on the basis of its suitability for the intended use as a matter of 
obvious design choice. In re Leshin, 125 USPQ 416. Further, one would arrive at this 
modification for a variety of reasons, including material availability and manufacturing processes 
with sensitive requirements. 
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20. Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to constract the optical device of 
Taniguchi and Yamazaki with the rib being formed from an optically cured resin. 

21. Regarding claims 10 and 35, Taniguchi shows in figure 7, the rib is formed on a sealed 
portion (via copper and solder) of the organic EL substrate and the counter substrate. 

22. Regarding claims 15, 17, and 40, Taniguchi is silent to auxiliary electrodes. 

23. However, having auxiliary electrodes being formed between pixels is an obvious 
modification, as evidenced by Yamazaki, since this will prevent light from being attenuated by 
the opaque auxiliary electrodes. Furthermore, Yamazaki teaches that the auxiliary electrodes 
should be formed on the transparent electrodes to reduce power consumption. 

24. Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the optical device of 
Taniguchi, with the auxiliary electrodes being between pixels and on the second transparent 
electrode, since this will allow for a brighter display with reduced power consumption. 

25. Regarding claims 16 and 41, Taniguchi and Yamazaki are silent to auxiliary electrodes 
being formed on the counter substrate. 

26. However, one of working skill using organic EL technology will be able to suitably 
rearranging the auxiliary electrodes on the counter substrate, and is a matter of obvious design 
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choice. In re Japikse, 86 USPQ 70.. One would be motivated to such a configuration for a 
variety of reasons, including easing manufacturing processes. 

27. Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the auxiliary electrodes 
on the counter substrate. 

28. Regarding claims 18 and 42, although Yamazaki is silent to a bonding layer being 
provided to bring the second transparent electrode and the auxiliary electrode into ohmic contact 
with each other, this is an obvious configuration. One of ordinary skill in the art will appreciate 
this configuration is necessary for proper operation of the device, and will lower the overall 
power consumption. 

29. Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the optical device of 
Taniguchi and Yamazaki with the auxiliary electrode and second transparent electrode being 
bonded together to provide ohmic contact with each other to lower the overall power 
consumption of the device. 

30. Regarding claims 20 and 44, Taniguchi shows in figure 1 a light-emitting display using 
the organic light-emitting element recited in claim 4. 

31. Regarding claims 19, 22, 43, and 46 Taniguchi discloses the second transparent electrode 
is formed from a very thin metal film with a high transmissivity. 
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32. Regarding claims 21, 23, 45, and 47 Taniguchi mentions the organic light emitting 
element has pixels of different colors. 

33. The Examiner notes that the preamble of claims 23 and 47 recite that the display is used a 
mobile phone. This is an intended use type preamble, since it merely recites the intended use of 
a display. Where the body of the claim does not depend on the preamble for completeness but, 
instead, the process steps or structural limitations are able to stand alone, the preamble is 
generally not accorded any patentable weight. See//i re Hirao, 535 F.2d 67, 190 USPQ 15 
(CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). In this 
case, the preamble has been considered, however is not patentable over Taniguchi since the 
display can be used in a mobile phone. 

'34. Regarding claims 24 and 48, Taniguchi discloses the first electrode is a transparent 
electrode, 

35. Regarding claims 49-51, Taniguchi discloses that the space can be filled with a silica gel, 
which is known to have a refractive index close to 1 (approximately 1.4). 

36. Regarding claims 52-57, Taniguchi discloses that the space can be evacuated or filled 
with a hydroscopic agent. 

37. Taniguchi and Yamazaki are silent to filling the hght extraction layer with an N2, He, Ne, 
or Ar! 
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38. However, one of ordinary skill in the art will be motivated to fill the Ught extraction layer 
with one of the recited gases, since Taniguchi infers that moisture and oxidation is unwanted in 
the light extraction layer, and the gasses are known to be extremely stable and will not oxidize 
the light emitting element. 

39. Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the device of Taniguchi 
and Yamazaki and adding N2, He, Ne, or Ar in the light extraction layer to prevent unwanted 
oxidation, thereby yielding a more stable and long-lived device. 

40. Claims 11, 12, 26, 36, and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Taniguchi in view of Yamazaki in further view of Ishihara et al (USPN 
5864206; "Ishihara"). 

41 . Regarding claims 11, 12, 36, and 37, both Taniguchi and Yamazaki are silent to using 
color filters. 

42. However, Ishihara teaches that the transparent glass substrate may be a glass substrate 
having formed thereon a filter corresponding to an RGB color component,^ and this 
configuration improves color purity. 

43. Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the optical device of 
Taniguchi and Yamazaki with the color filter to improve color purity. 



^ Ishihara, col 10, 11. 49-54. 
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44. Regarding claim 26, Taniguchi discloses the first electrode is a transparent electrode. 

45. Although Taniguchi is silent to white light being emitted from the second transparent 
electrode into the light extraction layer, one of ordinary skill in the art will realize the optical 
device shown in figure 1 will produce white light, and Ishihara's color filters on Taniguchi 's 
device will result in colored light being emitted from the counter substrate. One would be 
motivated to this configuration to ensure the different colors are emitted from the same plane, 
thereby eliminating any problems associated with viewing angle. 

46. Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the optical device of 
Taniguchi, Yamazaki^ and Ishihara with the recited configuration to eliminate any problems 
associated with viewing angle. 

47. Claims 13, 14, 38, and 39 are rejected under 35 U.S.C 103(a) as being unpatentable 
over Taniguchi in view of Yamazaki in further view of Inohara et al (USPN 4357557; 
"Inohara")- 

48. Regarding claims 13 and 38, both Taniguchi and Yamazaki are silent to a moisture 
absorbing layer being provided on the counter substrate. 

49. However, this is an obvious configuration as evidenced by figure 1 of Inohara. One . 
would be motivated to such a configuration since it is well known that organic EL layers are 
extremely susceptible to moisture, and this will increase the overall lifetime of the device. 

50. Therefore, in view of the above discussion, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to construct the optical device of 
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Taniguchi and Yamazaki with a moisture absorbing layer on the counter substrate to increase the 
overall lifetime of the device. 

51 . Regarding claims 14 and 39, Taniguchi and Yamazaki are silent to a moisture absorbing 
layer being provided around a portion sealing the organic EL substrate and the counter substrate. 
.52. However, this is an obvious configuration as evidenced by figures 4 and 5 of Inohara. 

53. The reason for combining and motivation are the same as for claim 13 above. 

Allowable Subject Matter 

54. Claim 5 would be allowable if rewritten or amended to overcome the rejection(s) under 
35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 

55. • Regarding claim 5, the prior art of record fails to disclose or motivate one skilled in the 
art to construct the EL device wherein a total thickness d of a layer ranging from a light-emitting 
area in the organic layer to the second transparent electrode satisfies an equation d < A/4, wherein 
X is a center wavelength of emitted light , in combination with the remaining limitations of the 
claim. 

Response to Arguments 

56. Applicant's arguments filed 01/28/2005 have been fiiUy considered but they are not 
persuasive. 

57. First, Applicant alleges that the closed space between the elements 6 and 16 of Taniguchi 
does not function as a light extraction layer. The Examiner respectfiilly disagrees and reminds 
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Applicant that no special definition has been given to "a light extraction layer." Applicant's 
instant specification merely discloses that a light extraction layer is characterized in that "it is 
formed from a material with refi"active index close to 1." With this definition, coupled with 
Applicant's figures, one skilled in the art would understand the Ught extraction layer merely 
comprises a void that is filled with a material having a refractive index close to 1 . The Examiner 
further points out that Taniguchi discloses a void which can be filled with a silica gel (it is 
known in the art that silica gel has a refractive index close to 1, i.e. n 1.4). Thereft)re, one 
skilled in the art will recognize that Taniguchi does indeed disclose a Ught extraction layer as 
described by Applicant. 

58. The Examiner respectfully reminds Applicant that a recitation of the intended use of the 
claimed invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the prior 
art structure is capable of performing the intended use, then it meets the claim. In a claim drawn 
to a process of making, the intended use must result in a manipulative difference as compared to 
the prior art. See In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967) and In re Otto, 312 
F.2d 937, 939, 136 USPQ 458, 459 (CCPA 1963). Taniguchi's space will be able to extract 
light. 

59. Secondly, Applicant's arguments with respect to claim 5 have been considered but are 
moot in view of the new ground(s) of rejection. 



60. 
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Conclusion 

61. Applicant*s amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706,07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

62. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

63. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter J Macchiarolo whose telephone number is (571) 272-2375. 
The examiner can normally be reached on 8:30 - 5:00, M-F. 

64. If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Nimeshkumar Patel can be reached on (571) 272-2475. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

65. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Pubhc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 



Application/Control Number: 10/082,183 Page 14 

Art Unit: 2879 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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